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ROZEN HOLDING COMPANY
Plaintiff

and

CUBED BIOTECH INC., ANTHONY ROSSI, DOUGLAS COAPE-ARNOLD and ADAM
COAPE-ARNOLD

Defendants

STATEMENT OF CLAIM

TO THE DEFENDANTS

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the
plaintiff. The claim made against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting
for you must prepare a statement of defence in Form 18A prescribed by the Rules of Civil
Procedure, serve it on the plaintiff's lawyer or, where the plaintiff does not have a lawyer,
serve it on the plaintiff, and file it, with proof of service, in this court office, WITHIN
TWENTY DAYS after this statement of claim is served on you, if you are served in
Ontario.

If you are served in another province or territory of Canada or in the United States
of America, the period for serving and filing your statement of defence is forty days. If
you are served outside Canada and the United States of America, the period is sixty days.

Instead of serving and filing a statement of defence, you may serve and file a notice
of intent to defend in Form 18B prescribed by the Rules of Civil Procedure. This will entitle
you to ten more days within which to serve and file your statement x1of defence.

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF
YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL
FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING ALOCAL LEGAL
AID OFFICE.
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January , 2025 Issued by:
Local Registrar
Address of the
Court Office: 150 Bond St. East

Oshawa, ON L1G 0A2

Cubed Biotech Inc.

40 Temperance Street, Suite 3200
Bay Adelaide Center — North Tower
Toronto, ON M5H 0B4

Anthony Rossi
1119-29 Queens Quay East
Toronto, ON M5E 0A4

Anthony@cubedbiotech.com

Douglas Coape-Arnold
1000 Post Road
Scarsdale, New York 10583 U.S.A.

dca@geovestcap.com

Adam Coape-Arnold
4638 Av. du Parc
Montreal, QC H2V4E5

adam@cubedbiotech.com
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THIS ACTION IS BROUGHT AGAINST YOU UNDER THE SIMPLIFIED PROCEDURE
PROVIDED IN RULE 76 OF THE RULES OF CIVIL PROCEDURE

CLAIM

1. The Plaintiff claims as against the Defendants:

a) the sum of $150,000.00 plus interest at a rate of 15% for repayment of the
non-negotiable promissory note;

b) alternatively, damages for unjust enrichment in the amount of $150,000.00
plus interest at a rate of 15%;

c) full indemnity for costs, expenses and expenditures incurred by the
Plaintiff in enforcing its rights under the promissory note, pursuant to the
terms of the promissory note;

d) a declaration that the individual Defendants, Anthony Rossi, Douglas
Coape-Arnold and Adam Coape-Arnold have caused the corporate
Defendant Cubed Biotech Inc. to carry on business in a manner which is
unduly prejudicial and oppressive to the interests of the plaintiff as creditor
of the corporate defendant;

e) damages for oppression pursuant to section 248 of the Business
Corporations Act, Ontario, RSO 1990, c¢.B.16 in the amount of $150,000
plus interest at a rate of 15%;

f) an order for a constructive trust over the corporation's assets in the
amount of $150,000 plus interest at a rate of 15%);

Q) prejudgment interest in accordance with section 128 of the Courts of
Justice Act, R.S.0. 1990, c. C.43, as amended;

h) post judgment interest in accordance with section 129 of the Courts of
Justice Act, R.S.0. 1990, c. C.43, as amended;

i) the costs of this proceeding, plus all applicable taxes on a full indemnity
basis; and
i) Such further and other relief as to this Honourable Court may seem just.
2. The Plaintiff, Rozen Holding Company, is a corporation incorporated pursuant to

the laws of the Province of Ontario.



Electronically issued / Délivré par voie électronique : 09-Jan-2025 Court File No./N° du dossier du greffe : CV-25-00000073-0000
Oshawa Superior Court of Justice / Cour supérieure de justice
—_—

3. The Defendant, Cubed Biotech Inc. (“Cubed Biotech”), is a corporation with an

office in the City of Toronto, in the Province of Ontario.

4. The Defendant, Anthony Rossi (“Rossi”), is an individual and at all material times

was a director and directing mind of Cubed Biotech.

5. The Defendant, Douglas Coape-Arnold, is an individual and at all material times

was a director and directing mind of Cubed Biotech.

6. The Defendant, Adam Coape-Arnold, is an individual and at all material times was

a director and directing mind of Cubed Biotech.

The Promissory Note

7. On or around July 29, 2024, the Plaintiff and Cubed Biotech executed a Promissory
Note (“the Promissory Note”) in favour of the Plaintiff, whereby the Plaintiff would loan
Cubed Biotech the principal sum of $150,000.00 at the interest rate of 15% (“the

Principal”). The Principal was due and payable on October 26, 2024.

8. The Promissory Note also stipulated that the Cubed Biotech would secure the loan
against up to a maximum of $150,000.00 of equipment, and provided a breakdown of the

equipment.

9. The Promissory Note further provided that Cubed Biotech was liable for all
reasonable costs, expenses and expenditures incurred by the Plaintiff in enforcing its

rights under the Promissory Note as a result of any default by Cubed Biotech, and any
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costs would be added to the Principal and due and payable by Cubed Biotech immediately

upon demand of the Plaintiff.

10.  The Promissory Note further states that it is governed by and is to be construed in

accordance with the laws of the Province of Ontario.

Liability

11.  On October 26, 2024, Cubed Biotech failed to repay the funds.

12.  From October 2024 until January 2025, the Plaintiff routinely requested repayment

of the Principal from Cubed Biotech.

13. Rossi and Adam Coape-Arnold, the directing minds of Cubed Biotech, routinely

promised to repay the Plaintiff, and reaffirmed the debt.

14.  On January 9, 2025, Cubed Biotech paid $20,000.00 towards interest on the loan

to the Plaintiff. Interest remains outstanding and continues to accrue.

15. To date, Cubed Biotech has not repaid the Plaintiff the Principal plus the entirety
of applicable interest due to date, in breach of the Promissory Note, causing the Plaintiff

to sustain damages. Cubed Biotech is liable to the Plaintiff for said damages.

16. Cubed Biotech did not secure the loan, in breach of the Promissory Note.

17.  The Plaintiff pleads that at all material times, the Defendants Anthony Rossi,
Douglas Coape-Arnold and Adam Coape-Arnold (Anthony Rossi, Douglas Coape-Arnold

and Adam Coape-Arnold, collectively the “Individual Defendants”) controlled and
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dominated Cubed Biotech, and are liable in their personal capacity for the claims as

described herein and the relief sought above.

18.  The Plaintiff states that Cubed Biotech, under the decision making and guidance
of the Individual Defendants, has deliberately failed to pay the Plaintiff with the intention

of the Defendants profiting at the direct expense of the Plaintiff.

19. The Plaintiff pleads that due to the fact that the Principal and interest have not
been repaid, the Defendants have been unjustly enriched, and there is no juristic reason

for the enrichment.

20. The Plaintiff further pleads that the Defendants made misrepresentations to the

Plaintiff (either negligent or fraudulent) that repayment of the loan was forthcoming.

21.  The Plaintiff further pleads that the Individual Defendants misused the loan for their
own personal gain, including to pay their own salary and employee’s salaries, such that

Cubed Biotech could not repay the loan.

22.  The Plaintiff further states that it is entitled to the damages claimed against the

Individual Defendants in their personal capacity as a result of the Individual Defendants:

(@) deliberately causing Cubed Biotech to act in a manner which was
oppressive to the Plaintiff as a creditor, including but not limited to misusing
the loan for their personal benefit instead of for legitimate corporate

transactions. Further, to date, the Defendants have failed to repay the loan
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and have not given an adequate explanation with supporting documentary

evidence;

(b)  failure to diligently supervise and manage the corporation’s affairs;

(c) using corporate funds for personal use;

(d)  misrepresenting to the Plaintiff with respect to what the loan would be used

for;

(e) acting outside the scope of their authority;

(f) using the loan for a knowingly risky transaction causing prejudice to the

Plaintiff; and

(g)  approving transactions that would and/or did result in Cubed Biotech’s

insolvency.

23.  The Plaintiff, as a creditor of Cubed Biotech, states that the Individual Defendants
operated Cubed Biotech, and carried on their operations as the directors and directing
minds of Cubed Biotech with the intention and with the result that Cubed Biotech’s

operations were unduly prejudicial and oppressive to the interests of the Plaintiff.

24. The Plaintiff further pleads that the Defendants failed to secure the Plaintiff’'s loan
in breach of the terms of the Promissory Note and to their benéefit, including to the personal
benefit of the Individual Defendants so that the Plaintiff would not have priority of interest

as a secured creditor.
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25. The Plaintiff pleads that as the loan was intended to be secured, the Plaintiff is

entitled to secured status in the event of the company's insolvency.

26. The Plaintiff pleads and relies on s. 248 of the Ontario Business Corporations Act,

R.S.0. 1990, c. B. 16 and the oppression remedy provided therein.

27.  The Plaintiff pleads and relies on the Bankruptcy and Insolvency Act, R.S.C 1985,

c. B-3.

28. The Plaintiff proposes that this action be tried at Oshawa, Ontario.

Date: January , 2025 LANDY MARR KATS LLP
Barristers & Solicitors
2 Sheppard Avenue East
Suite 900
Toronto, Ontario M2N 5Y7

Vadim Kats (43095K)
E-mail: vkats@Imklawyers.com

T: (416) 221-9343 ext. 228
F: (416) 221-8928

Lawyers for the Plaintiff
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